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BQ XAY DUNG CONG HOA XA HOI CHU NGHIA VIET NAM
Doc 1ap - Tw do - Hanh phiic

S6:1619 /BXD-HDXD Ha N§i, ngay 0 thdng 6 nim 2020.
V/v huéng din mot sé viéng méc
v& xir Iy vi pham hanh chinh trong
hoat dong x4y dung.

Kinh gtii: S& Xy dung tinh Binh Thuén

Bo Xay dung nhan duoc vin ban sb 1069/SXD-TTXD ngay 21/4/2020
ctia S& Xay dung tinh Binh Thusn d& nghi hudéng din mét s6 vuéng méc vé
xu ly vi pham hanh chinh trong hoat dong x4y dung. Sau khi nghién ctu, Bo
Xay dung c6 v kién nhu sau:

Can clr yéu cau quéan Iy thuc t& cia dia phuong, S& X4y dyung tinh Binh
Thuén nghién ctru 4p dung cac truong hop sau:

1. Trudong hop 1:

Céng trinh dugc mién gidy phép xdy dung theo quy dinh tai Pidm k
Khoan 2 Piéu 89 Luat X4y dung nim 2014 1a "Cong trinh xdy dung ¢ néng
thén thugc khu viee chwa cé quy hoach phdt trién dé thi va quy hoach chi tiét
xdy dung duoc duyét; nha o riéng lé 6 nong thén, trir nha 6 riéng lé xdy dung
trong khu bdo t6m, khu di tich lich sik - vin héa”. Tuy nhién, chu dau tu c6
quyén nop hd so d& nghi cip gidy phép x4y dung néu c6 nhu céu.

Piém b Khoan 5 Didu 15 Nghj dinh s& 139/2017/ND-CP ngay
27/11/2017 cha Chinh phi quy dinh Xt phat vi pham hanh chinh trong hoat
dong ddu tu xay dung; khai théc, ché bién, kinh doanh khoéng san lam vt
liéu xéy dyng, san xuét, kinh doanh vt lidu xéy dung; quan ly cong trinh ha
tAng k¥ thuat; kinh doanh bét dong san, phat tr1en nha &, quan 1y s dung nha
va cong so dé xir 1 vi pham quy dinh “phat tién déi véi hamh vi 16 chike thi
cong xay dung céng trinh khéng co gidy phép xdy dung ma theo quy dinh
phdi ¢ gidy phép xdy dung doi voi xdy dyng nha o rzeng lé tqi do thi”,
khong quy dinh xtr phat vi pham hanh chinh d6i véi hanh vi x4y dyng nha or
riéng 1é khong yé&u cu phai cb gidy phép x8y dyng tai ndng thén (trlr trudng
hop nha & riéng 18 xy dung trong khu bao tdn, khu di tich lich st - van hoéa).

Viéc quan 1y trat tu x4y dung ddi v6i cong trinh duoc mién gidy phép
xdy dung thuc hién theo Khoan 2 Diéu 2 Théng tu so 15/2016/TT-BXD ngay
30/6/2016 cua BO Xay dung huéng din v& clp gidy phép xay dung. Trudng
hop xdy dung cong trinh khéng phu hop v6i quy hoach x8y dung dugc duyét
thi xtr Iy theo Piém a Khoan 7 va Piém d Khoan 11 Pidu 15 Nghi dinh s6
139/2017/ND-CP cta Chinh phu.



2. Truong hop 2:

Truong hop xéc dinh 04 x4 néu trén dwoc quan 1y nhu khu vyce d6 thi
theo ndi dung van ban sb 1069/SXD-TTXD “...hién nay, thanh pho Phan
Thiét dé 6 Quy ché quan Iy kién triic ban hanh z‘heo Quyét dinh s6 2419/0D-
UBND ngay 16/9/2015 cua Uy ban nhdn dén tinh Binh Thudn nén 04 xd néng
thén nay dwoc qudn Iy nhw dat & dé thi” thi cin thyuc hién cép gidy phép xay
dung va quan ly trat tu x4y dung theo quy dinh hién hanh.

Trén day 13 y kién cia B6 Xdy dyng, d& nghj S& X4y dung tinh Binh
Thuén nghién ctru, thuc hién./.
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