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BO XAY DUNG CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phuc

S6: 2261/BXD-QLN Ha Ngi, ngay 22 thang 64m 2022
ViV tra loi van bin &
2277/SXD-TTS ngay 13/4/2022
cia $ Xay deng thanh pb ba
Nang.

Kinh gui: So Xay drng thanh ph ba Ning

Bo Xay drng nHin duoc vin ban &5 2277/SXD-TTS ngay 13/4/2022i&
S¢ Xay drng thanh ph Ba Ning dé nghi huong din mjt sb noi dung @a phap
luat vé kinh doanh Bt dong sin lién quandén "Hop dong gép vn" va "Hop
déng chuygn nhrong" bat dong sin tai dy an Khudé thi méi Phi My An —Da
Ning. Sau khi nghiéniwi, Bo Xay ding c6 y kén nhr sau:

Theo \in ban & 2277/SXD-TTS ngay 13/4/2022& S Xay drng thanh
phd Ba Ning thi cac hp déng duoc dé cap trong vin ban nayduoc ky vao thi
diém nam 2007, khi L4t Kinh doanh Bt dong gin nim 2006dang c6 hju luc
thi hanh. Do 1y, viéc ky két hop ddng va kinh doanh#t dong sin phai tuan th
theo quydinh aia Luat Kinh doanh Bt dong sin nim 2006 va cac quginh khac
cua phap lat co lién quan trong giaioan nay.

Tai thoi diém thuc hién theo Lat Kinh doanh Bt dong sin ram 2006 thi
phép ldt da c6 quydinh \é diéu kién dbi véi bat dong sin dua vao kinh doanhait
Khoan 2 biéu 7 dia Luat Kinh doanh Bt dong $in nim 200644 quydinh “2.
Quyen 9 dung ddt dwa vao kinh doanh pii c6 cacdiéu kign sauday: a) Thifc
doi tuong duoc phép kinh doanh; b) Codyi to hop phép ching minh quyn si
dung dat theo quydinh aia phap Idt; ¢) Khéng cé tranh ciip; d) Trong ti han
sk dung dat; d) Khdng b ké biéndé thi hanh an hgc dé chip hanh quyt dinh
hanh chinh ¢a @ quan nha réc co6 thim quyn; e) Tieong hop chuyn nheong,
cho thué qusn st dung dat thusc d &n khudd thi mei, du &n khu nha, de an h
tang k¥ thugt khu céng ngldp thi phii c6 cac cdng trinh dtang trong ing i N
dung va #n dg cia dr &nda diroc phé dugt”.

Déi chiéu véi quy dinh néu trén, éu chi dau tr dy an thrc hién kinh doanh
quyén sr dung dat trong dr &n khi clrada diéu kién dua vao kinh doanh theo quy
dinh aia phap lat kinh doanh Bt dong gin thi b xur Iy theo quydinh dia phap lat
vé xtr phat vi pham hanh chinh trong kinh doanfitliong sin haic bi truy aru
trdch nhém hinh & theo quydinh aia phap lat.

Trénday la y kén caa By Xay ding tr 10 van ban & 2277/SXD-TTS ngay



2

13/4/2022 da Sy Xay drng thanh ph ba Ning. Bé nghi S Xay drng thanh ph
DPa Ning nghién @u, ddi chiéu cac quydinh phap lat véi cac tong hop ai thé
lién quandén hait dong kinh doanh 4t dong sin tréndia bandé xu ly theo thm
quyén haic bao céo € quan cé thm quyén x Iy theoding quydinh aia phap
luat./.
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