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BO XAY DUNG CONG HOA XA H QI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phuc

S§: 284/BXD-KTXD Ha Nsi, ngay 18 thang 024m 2019
V/Iv Quan ly thuc hién hop dong

Kinh gii: Ban QLDA nhadiéu hanh - Vinacomin

Bo Xay drng nhin dugc van ban & 26/BQLDA-KTKH ngay 10/01/2019
cuia Ban qgén Iy dy an Nhadiéu hanh - Vinacomin & viéc xi Iy hop dong lién
quandén bao 1anh thrc hién hop ddng trong terdng hop thoa thuin chim dat
hop déng khi chra hoan thanh. Sau khi xem xé® Bay drng cé y kén nhr
sau:

1. Viéc bao dam thuc hién hop dong xay drng, xr Iy cac vi plam trong
qua trinh tlec hién hop dong xay dng dugc thee hién theo Bi dung hyp dong
da ky Kt gita cac bén va phiop v6i hd so moi thau, h so du thau va quydinh
cua phap lat ap ding cho lvp dong do.

2. Khoan 2 Diéu 146 Luit Xay deng 2014da quydinh: “ Péi véi cong
trinh xay deng 8¢ dung \bn nha medéc, mec phut hop dong khoéng qua 12% gia
tri phan hpp dong b vi prem. Ngoai nic phut theo tha thuin, bén vi pam tpp
dong con phi béi thurong thigt hai cho bén kia, bén thba (réu cé) theo quy
dinh aia Lugt nay va phap ldt cé lién quan khac”

3. Tai khoan 5Biéu 16 Ngh dinh $ 37/2015/Nb-CP ngay 22/4/20150a
Chinh plii quy dinh chi tét vé hop dong xay drng da quydinh: “Bén nhdn thau
khéngdioc nhin lai bao dam thec hién hop dong trong terong top tir choi thuc
hién hop dong sau khi bp dong c6 héu lyc va cac trong hop vi ptum khéac
dwroc quydinh trong p dong”.

4. Tai Piéu 4 Hop ddng $ 575/2016/HDXL/TKV-ICON4 gui kém van
ban g 26/BQLDA-KTKH céac bénta thha thuin:

“. Nha thc”iu,sé khéngdirgc nhin lai bao dam thec hién hop dong trong
truong hop tr choi thuc hien hop dong da co héu luc va cac trong hop vi
pham duwoc quydinh trong tvp dong...

- Tién bdo 1&nh thee hién hop déng & duoc tra cho Chi ddu te nhe mgt
khain oi thuwong cho lat ky thiét hai nao do bi cua Nha thiu gay ra khi khéng
hoan thanh ngia w theo quydinh aia hop dong...”

Theo @i dung vin kan $ 26/BQLDA-KTKH: Trong trdong hop 2 bén
thoa thuin chim dat hop déng, nheng khong thac cac teong hop nha tiu
khong dugc nhin lai bao dam thyc hién hop dong theo quydinh ti khoan 5
Diéu 16 Ngh dinh $ 37/2015/Nb-CP va céaliéu khain caa hyp dong da ky



khong c6 teong hop cu thé khacdé cha dau tu thu Hi bao 1anh. Theaid, thi
cha dau tr khdngduoc thu 1 bao 1anh thre hién hop dong.

Nhu vay, khi nha thu vi pram hop dong (ctim tién do) thi gia ti bao
lanh thrc hién hop ddng € dugc bdi thuong cho lt ky thiét hai nao do &i cua
nha thu gay ra. Teong hop gia ti bao l&nh thrc hién hop dong khéngdu dé
bdi thuong cho ning thiét hai do nha thu gay ra, thi nha flu phii bdi thuong
thiét hai bé sung ling chi phi éa minh. Ngoai bi thuong thiégt hai theo quy
dinh aia hyp déng, nha thu con b phat theo cac quytinh aia hyp doéng; mic
phat do vi plam hop ddng Hi da 1a 12% gid irphan hop ddng vi pham.

Ban qun Iy dr &n Nhadiéu hanh - Vinacominan ot y kién tréndé t6
chire thuc hién.
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